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Advantages of a
Field Citation Program

State and local authorities face enormous challenges as they respond to violations of
underground storage tank (UST) regulations. Enforcing UST regulations can put considerable
_strain on staff time and agency resources, due to the large size of the regulated community.

Several state and local agencies have been working with the Environmental Protection Agency
(EPA) to develop "expedited enforcement” programs that allow state and local officials to
substantially increase their agency’s efficiency in responding to UST violations and bring UST
owners and operators into compliance with tank regulations. One outcome of this joint effort
is this handbook, which was developed as a guide for UST program officials who are interested
in developing resource-efficient enforcement programs.

One effective expedited enforcement technique used by a number of environmental programs
is inspector-issued field citations for clear-cut UST violations. The term "field citation" defines
a class of enforcement documents issued by inspectors in the field and designéd to streamline
enforcement of health and environmental regulations. Field citations have characteristics similar
to traffic tickets: the citation typically addresses a clear-cut violation, requires the violator to
correct the violation, often carries a small penalty, and provides for some type of appeal.
However, the citation can be one of several legal entities, including a notice of violation, an
administrative order, a short-form settlement agreement, or a summons. While field citations
are, by definition, issued in the field with a penalty, related procedures include in-field notices
(issued in the field but without assessing a penalty) and short-form notices (issued from the
office after review of the inspection report).

In contrast to standard enforcement, field citations and these related techniques usually provide
resource-effective, on-the-spot enforcement response and remediation, since the violator has a
greater incentive to address the cited violation than to contest. The development of a field
" citation program is the main focus of this handbook, although the suggestions contained in the
handbook may also be useful to many UST programs planning general enforcement activities.

Several examples of field citation programs, and the time and resource savings achieved, are
described on the following pages.
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| How To Use
This Handbook

This handbook takes the reader through each of the steps involved in designing, setting up, and
implementing a field citation program, the tasks that must be undertaken, and the issues that
:must be resolved. Implementing a field citation program will save time and resources in the
long run; however, a commitment of time and resources will be necessary at the initial planning
and developing stages. We have assumed that the reader of this handbook will be a program
manager or staff member assigned the task of developing a field citation program. Thus, the
.handbook addresses "you" as the individual responsible for making the decisions and
‘coordinating the implementation of the program.

The handbook discusses each component of a field citation program in a logical order. In
practice, however, not all of the steps may be undertaken in the order in which they are
presented in the handbook. In fact, depending on your program’s resources, many of the tasks
can be performed simultaneously. While reading through this handbook, make a mental note
of those tasks that can be undertaken concurrently. Other tasks cannot be addressed until one
or more previous steps have been accomplished; the discussion in the handbook attempts to
delineate which tasks require one or more prior tasks to be completed before they can be
addressed. )

In addition to outlining the steps that should be taken to develop a successful program, the
handbook may also help you determine if a field citation program is suitable for your agency
or department. Once you have made this determination, the handbook should assist you in
establishing a field citation program as smoothly as possible. If field citations are not for you,
“the examples describe a variety of streamlined enforcement techniques that might be valuable
for any UST program faced with the problem of how to enforce UST preventive requirements.

'The handbook is divided into three major sections: (1) designing, (2) setting up, and (3)
implementing a field citation program. In the back of the handbook are appendices with tools
that will help you set up your program: a list of program managers who currently use or are
initiating field citation techniques in their enforcement programs (these individuals are members
of the Office of Underground Storage Tanks’ Field Citation Workgroup and are available to
answer any questions you may have about developing a field citation program); sample short-

. form wordings of federal regulations; sample field citations; and general information materials,
including descriptions of the EPA Office of Mobile Sources, Province of Ontario, Canada, and
Dade County, Florida field citation programs. :







Establish Goals
and Objectives

Once you have decided to implement a field citation program, one of the first steps you and
your staff must take is to establish goals and objectives for the program. Take the time to
decide what you want the program to accomplish and how best to design the program to meet
those goals. As it may take time to fully develop a citation program, it will be helpful to have
clear goals and objectives in mind to guide you during the design and planning stages to ensure
that the program accomplishes what your agency desires.

Some issues to consider:

» How extensive will your citation program be? Do you want to cite a few prevalent
violations or will citations cover as many violations as possible? The direction your
agency chooses will affect nearly every facet of the program: how you design the
citations, the staffing and resource requirements for the program, and the
community outreach the program will require. '

~3

= How will the field citation program fit in with other enforcement activities? What
do you expect to achieve by adding the field citation component to the overall

enforcement activities of the program? How should you design the program so that
these objectives are met? How will you measure the success of the program in
meeting these objectives? .

» How will vour agency implement the citation program? Do you want to begin citing
all possible violations immediately, increase the number of violations cited over

time, or issue warnings for a period before attaching penalties to the violations?

» What role will the inspector play in issuing the citations? Will inspectors issue
citations only or will they have broader field responsibilities, such as scheduling
hearings? Will the number of citations an inspector can issue at one site be limited
to a maximum number? Will inspectors be instructed to use standard enforcement
techniques rather than field citations if they encounter more than the maximum
number of citable violations? Will inspectors have the discretion to issue warnings
in some circumstances in lieu of a citation? Decisions about these issues will affect
how you design the citations and the number of citations you print initially.

= Will all of vour inspectors issue citations? Will only experienced inspectors issue
‘citations at the outset, or will all of your inspectors be involved with the new
program from the beginning?




Designing Your Field Citation Program

= How will you evaluate the program? What type of information will you need to
evaluate the success of the citation program? Appropriaté program measures and
evaluation tools should be identified at the outset of the program. This will assist
you in making any necessary changes, in demonstrating success to agency directors,
the state legislature, county boards, the press, and the public, and obtaining funding.
You should develop ways to keep. evaluation a priority when current work is

pressing. |

b
As you can see, there are many issues you will heed to consider before undertaking the tasks
of designing, setting up, and implementing a field citation program. Defining clear goals will

help you to develop the most effective field citation program possible.
l
I




- Determine Options For
Administrative Authority

Determining whether your agency has administrative authority and/or administrative penalty

authority is important to the design of your citation program. While it is not necessary to have
these authorities in order to implement a field citation program, you should determine what
type of authority, if any, your program has so that you can design your field citation program
appropriately. A staff member can determine the scope of your agency’s authorities by checking
applicable statutes; your agency’s counsel or the State Attorney General’s office should be able
to help you.

‘An agency with administrative authority is authorized to issue administrative compliance orders

for violations of UST regulations. Owners or operators are legally obliged to comply with the
orders within a specified time period. An agency with administrative penalty authority can
assess civil penalties commensurate with the seriousness of the violation. In other words,
administrative penalty authority allows a state or local government agency to issue
administrative orders for violations of UST regulations and attach a civil penalty to them.
Programs that have administrative penalty authority often issue citations for UST violations that
.are administrative orders, issued for relatively clear-cut and minor violations and accompanied
by a relatively small penalty of $50-$500.

Agencies that currently lack administrative authority have two options: they may elect to issue
alternative citations, such as warnings or short-form settlement agreements, expecting that
recipients will comply because of the threat of further enforcement actions, or choose to obtain
the authority to issue orders which require owners or operators to correct violations. Warning
citations (i.e., no orders or penalties are attached) can be an effective compliance and
enforcement tool. Most of us who have been issued a warning (for exceeding the speed limit,
for example) recognize its significance, and respond accordingly. You may find your program
‘can increase compliance with UST regulations if inspectors issue warnings only, since citation
recipients are likely to realize that more severe enforcement actions will result if they do not
bring their tank systems into compliance.

If your agency has administrative penalty authority, you can proceed with establishing a field
citation program by designing penalty-imposing citations. If your agency does not have penalty
authority, you can develop a citation program that does not impose penalties. For example, you
could issue non-penalty administrative order citations, warning citations, or an alternative type
of citation that does not depend on penalty authority, such as a short-form settlement agreement
in the form of a citation. (This issue is covered in the following "Choose Penalty or No Penalty”
section.)

Both administrative authority and administrative penalty authority must be granted by the state
‘legislature, the county board or commission, or the city council. Some legislative bodies might
be reluctant to grant penalty authority to an administrative agency; in other cases, the Attorney

9




Designing Your Field Citation Program
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General’s office might prefer to retain the role of requesting the court for judicial penalties.
In addition, obtaining authority through a state {legislature can be a long process. Thus, it is
important for you to design your field citation program to allow you to proceed with the
resource-saving enforcement efforts without being hindered by obtaining authority. Later
sections will demonstrate that it is not necessary to wait until your program has been granted
the proper authority before you start developing a field citation program.

10




Designing Your Field Citation Program

One program’s experience demonstrates the difficulty of obtaining authority from a state
legislature and the creative ways to proceed with developing a program while awaiting legislative
action: ‘

11







Designing Your Field Citation Program

Choose Penalty or No Penalty

One of the choices you will need to make when establishing a field citation program is whether
to issue citations that impose penalties. Citations without penalties may be administrative
‘orders requiring correction of a violation or simple warnings informing the owner or operator
‘that a violation will be subject to more serious enforcement activities if not corrected.

Agencies with administrative penalty authority may issue citations with or without penalties.
Some programs with the authority to issue penalties introduced the new field citation program
by issuing field citations that require compliance but do not carry penalties for a fixed period
‘of time (e.g., six weeks or three months). The programs then imposed penalties after the fixed
introductory period is over. The non-penalty introductory period allowed the program to inform
the regulated community about the use of field citations and allowed the owners and operators
time to adjust to the new citation process. :

Alternatively, some states and localities with administrative penalty authority issue warnings
-throughout the life of their field citation programs. In some cases, the citations may be
"warnings,” without penalty or order for compliance. If simple warnings are usad, owners and
operators are made aware that compliance orders, with penalties, will be issued and penalties
‘imposed if the violation continues. In other cases, inspectors may issue non-penalty orders for
compliance to owners and operators initially and follow up with penalty-imposing orders if
violations are not corrected within a specified time period.

Agencies without administrative penalty authority will not be able to issue citations that impose
fines. If your agency does not have penalty authority, you will need to develop a citation
program that does not impose penalties. For example, you could issue non-penalty
administrative order citations that require the owner or operator to correct the violation. Some
' field citation programs have found that compliance increases simply by using warning citations.
" A useful technique for increasing compliance is requiring the violator to submit evidence of
compliance within a fixed period of time. As in the case of a fine, this requirement imposes a
burden on the violator to directly respond to the citation. '

The steps involved in developing a non-penalty field citation program for UST violations are
essentially the same as those for a penalty-imposing program, except obtaining administrative
penalty authority, assigning penalty amounts to citations, collecting penaltles, and, perhaps,
- establishing a formal appeals procedure.

13
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. Consider Appropriate
Authority for Inspectors

Delegation of enforcement authority to inspectors may be an issue for some programs. You
should take the time to check with your legal staff and agency administrators to ensure your
program is able to delegate enforcement authority to inspectors. For many programs, there will
be no problem delegating authority; some programs, however, may encounter barriers to
allowing inspectors to issue field citations. For example, there may be legal barriers to
delegation or agency policy may preclude low-level officials from making enforcement decisions
or assessing penalties.

In cases in which the proper authority can not be delegated to inspectors, you should explore
creative solutions that will enable your inspectors to issue citations in the field. For example,
if the signature of a program administrator is required on every enforcement action taken, a
program may wish to design a citation with the signature of the authorized program
administrator stamped onto the citation. Inspectors can simply countersign the citation to
demonstrate that they were on site. Alternatively, inspectors can simply leave informal
checklists or inspection forms on site in lieu of citations and return to the office where a
program official with enforcement authority can issue citations by mail after the inspection. The
citation can be streamlined so that the inspector can process the documents for expeditious
review and action. Finally, a simple warning citation may serve to increase compliance with the
regulations but not require that field inspectors have enforcement authority delegated to them.

15







Setting Up Your Field Citation Program

Determine Which Violations
| ' - 'Will Be Cited

In field citation enforcement programs, inspectors must use their judgment to determine
whether an UST is in violation of regulations and, if so, whether to issue a citation to the owner
or operator. Thus, field citations are typically used to address clear-cut violations, at least in
the early stages of the program. Determining which violations are appropriate for citations
requires an objective look at your UST regulations. Clear regulations, which involve little
subjective judgment, make it easier for inspectors to determine whether an UST owner or
operator should receive a field citation or be subject to more serious enforcement actions. For
example, the following violations could be easily determined:

» "Failure to display a current tank registration certificate or operating permit’; or

a "Failure to install an overfill protection system.”

However, some violations may be complex, open to subjective interpretation, or not easily
verifiable. For example, field citations may be an inappropriate means of enforcement for the
following violations:

= "Failure to install release detection devices in accordance with manufacturer’s
instructions”; or

» "Failure to meet requirements for exemption from piping cathodic protection.”

Finally, violations that present an immediate threat of serious harm to human health and the
environment should not, in general, be addressed with field citations. These violations require
more serious enforcement actions that mandate immediate action on the part of the owner or
'operator.

Inspectors, as well as administrative persornel, will perform their jobs most effectively if
violations to be cited are defined in a clear and consistent manner. Your agency can also be
relatively confident that UST owners and operators will understand their responsibilities for
'correcting violations promptly if each violation is clearly defined.

As the program matures, you may find that violations not included in your original list are

.suitable for field citations, and that your inspectors have become accustomed to the citation
process and will feel comfortable issuing field citations for a greater variety of violations.

17
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Setting Up Your Field Citation Program

Develop Short-Form Wordings
- of Violations

‘Short-form wordings are abbreviated phrasings of violations that clearly identify the violations
and yet are simple enough to be recorded quickly and consistently on field citations. These
abbreviated phrasings can be thought of as "short-hand” for inspectors.

» The most clear and straightforward short-form wordings are those phrased in terms
of how the owner or operator has violated the regulations (e.g., "failure to install
adequate number of monitoring wells").

s You should review your regulations and develop short-form wordings for each
section that you wish to have enforced using field citations.

= It is useful for inspectors to have a list or handbook of short-form wordings to carry
with them on inspections for reference purposes and to ensure consistency.

3
‘Developing short-form wordings can be a time-consuming process. Do not underestimate the
‘time that it may take you to complete this task.

19







Setting Up Your Field Citation Program

Establish Penalties
- for Violations

If your field citation program will include penalties, you need to consider the most appropriate
penalty system. A violation of a traffic regulation typically carries a penalty that is based on the
.seriousness of the specific violation or the category to which the violation belongs. For
example, parking in a no-parking zone might carry a penalty of $20, whereas travelling the
wrong way on a one-way street might carry a $75 penalty. Similarly, each violation or category
of violations in a field citation program must be assigned a corresponding penalty amount.
Generally, each violation carries a set, pre-determined amount and inspectors do not have the
discretion to negotiate penalties with recipients. This makes the field citation process faster and
easier for inspectors and recipients will be less encouraged to challenge inspectors about
penalties.

You should set penalties that will be high enough to catch the attention of owners or operators
and result in a relatively high compliance rate. If penalties are too high, owners or .operators
.may deem it worthwhile to appeal the citation rather than pay the fine. Several UST programs
have had a high success rate in penalty collection by imposing relatively low penalties (from $20
to $100), which can then be doubled or tripled for cases of continuing noncompliance. In
addition, most programs have categorized violations according to seriousness and set penalties
accordingly.

Penalty amounts corresponding to UST violations differ from program to program. You need
to determine what level of penalty will be "acceptable” for your program. Staff of local
_programs that impose civil penalties for violations of codes or regulations, such as building code
administrators or police department personnel, might be abie to advise you on penalty levels.
They can give you an idea of how the level of the penalties affects the receptiveness and
‘responsiveness of the regulated community. You should also determine whether to establish
a ceiling on the total dollar amount of penalty fines that may be assessed at one site. If
cumulative penalties at one site surpass this amount, you may wish to employ more serious
enforcement methods against the violator. You will also need to determine how you will
increase the penalty amount if an owner or operator does not respond to the initial citation (for
‘example, a doubling of the original penalty for late payment or continuing noncompliance).

A major issue related to using penalty citations is deciding where the penalty monies will be -
directed, such as to the agency or a general state/local treasury. In many programs, there is a
set procedure for collecting penalties. You should check with a budget officer or agency
director to determine whether the penalties collected will go to a general fund or will be
directed to or collected by your agency. If the monies are collected by the agency itself, the
.program may be perceived by the public as a revenue generator and the matter will need to be
handled delicately in outreach efforts. '

21
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Setting Up Your Field Citation Program

Establish An
Appeals Procedure

All enforcement programs must establish a procedure to allow the owner or operator to appeal.
An appeals procedure need not be formal; it could be as simple as an informal conference to
discuss the field citation. However, more formal appeals procedures using administrative law
judges (ALJs) or hearing officers to hear cases in a court-like setting may be appropriate for
your program.

The potential resources and the scope of your program will help to determine what type of
appeals process will work most effectively for your program. Generally, informal procedures
are less resource-intensive than formal hearing procedures. Also, non-penalty citations are less
likely to require formal appeals procedures. Even if you must provide an opportunity for a
formal appeal, an opportunity for a preliminary informal appeal may short-circuit formal
appeals, especially where clear-cut violations are cited. Two common procedures for informal
appeals procedures are outlined below.

» Informal conference. The owner or operator may request an informal conference
with the inspector and/or a program official. The owner or operator presents his
or her case and contests the citation and/or penalty. You may wish to use the
conference as a first step to allow violators to plead their cases without entering a
more cumbersome formal appeals process. During these informal conferences, you
may require owners or operators to pay the penalty fee, or you may reduce penalties
under certain circumstances. Usually, each inspector or supervisor sets aside a
certain day (every week or once a month, for example) to conduct informal
conferences. Owners or operators are then informed on site what days are available
for appeals conferences.

= Adjudication by mail. The owner or operator may request adjudication by mail
when issued a citation. The owner or operator presents his or her case in writing
and includes any evidence, then mails the materials to the agency. Program staff or
legal staff review the case with the inspector and notify the owner or operator of the
decision by mail. As in the above case, you can structure the procedure as a first
step to avoid a formal appeals process, or as a serious proceeding for reexamining
evidence. Adjudication by mail would be useful in jurisdictions where owners and
operators could find it difficult to travel to the agency office for an informal
conference or formal appeal. '

More formal appeals processes usually involve hearing officers, hearing review boards, or ALJs.
In these court-like procedures, hearings are scheduled in a manner similar to a court docket and
both parties (owner or operator and inspector) present their cases in front of a hearing officer
or ALJ. Ifyou institute a formal appeals process, you should work with your legal staff when
you are planning the structure of the process. You may be able to take advantage of an existing

23
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environmental review board or hearing system in your department or agency; if not, you should
be prepared to hire the staff necessary to run the appeals process (ALIJs or other officers, clerks,
court reporters, etc.).
|

Information for owners and operators on how I(ED request a hearing and/or when and where to
appear should be printed on citations. Hearing or court dates can be scheduled by an inspector
on site, at the time an inspector issues a citatiox? to an UST owner or operator. Or, an owner
or operator can request a hearing by mail or be telephone after receiving a citation. For
scheduling informal conferences, one option is for administrative staff and inspectors to develop
a schedule for each inspector to be assigned o[ne morning or day per week for conferences.
Keep in mind that the hearing/conference schedule you decide on at the outset may have to be
adapted to accommodate a changing number of appeals. ‘
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Setting Up Your Field Citation Program

Design Field
Citations

Field citations often resemble traffic tickets in format. Whatever format you choose, the field
citation should contain information that will assist UST owners or operators in understanding
their responsibilities and should be easy for owners and operators, inspectors and administrative
staff to use. When designing your field citation, you should consider the information the
citation must include, the format that best captures this information, and the actual production
of the citations.

Your citation should include information that explains where the recipient should send penalty
monies, how to arrange an appeal, and how to contact the program office. The citation should
have spaces for inspectors to record all information necessary to document inspections, including
the owner or operator’s full name, address, telephone number, the date and time citations are
issued, the regulation(s) violated, and perhaps the inspector’s notes concerning the inspection.
The citation can serve both as an enforcement tool and as a record of what occurred during the
inspection. Suggestions regarding citation design include: 3

w Design multiple-copy citations.

--  Copies should be designated for specific parties (UST owner or operator, UST
program office, penalty-collection department, etc.).

- Copies for different parties may require different designs in order to explain

relevant information to the appropriate parties (e.g., the back of the recipient’s

copy may contain information regarding where to send penalty money while

the back of the inspector’s copy may contain space for notes and observations).

a Be certain consecutive tracking numbers or bar codes and all information
concerning the responsibilities of citation recipients are printed on the citation.

“You will also need to decide who will print your citations and how many you will need to order.
“You may want to order a modest number initially, because your inspectors may have suggestions
‘on how to improve the design after they have used them for a while.

All of the citations described on the following page are printed on non-carbon reproducing

paper to facilitate creating copies. Samples of all these citations are included in the "Sample
_Field Citations" section in the back of this handbook.
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Setting Up Your Field Citation Program

Develop a System to
Track Status of
Citations Issued

" You should develop a "tracking system” to help monitor the status of field citation cases. All
data pertinent to ensuring efficient and timely follow-up needs to be tracked: the date a citation
was issued, to whom it was issued, the date the penalty is due/paid, the date on which a hearing
is scheduled/was held (if applicable), the outcome of the hearing, the date a reinspection is

_scheduled, date that the self-certification of compliance form is due/received, and other
information you want to track. '

Having a well-designed tracking system that has complete and easily accessible information is
essential if you expect your citation program to run smoothly and efficiently. In addition to
tracking the status of penalties or enforcement actions, a well-designed system will facilitate
compiling summary data for evaluating the success of your field citation program.

You will need to determine the most efficient method of recording citations for your program.
Field citations can be recorded by computer input (with or without special software), by hand
into a logbook, or by a combination of these methods. The size of your regulated community
and the estimated volume of citations issued will determine whether you will need a special
computer program, or whether alternate tracking methods will suffice. Some programs have
already developed tracking systems, and there is commercial software available that may be
adaptable to the requirements of your system. Other tracking systems already in operation in
your agency or state may be adaptable to the UST field citation program.

As you develop a tracking system, you should consider the following actions:

» Establish procedures for obtaining data from all personnel, including inspectors,
legal staff, and administrative staff. ’

» Establish a communication procedure with the penalty collection department staff
to ensure that you are kept informed of the status of penalty payments.

a Decide what kind of tracking code you will use. (Most programs use a consecutive
numbering system, but computer bar codes are used in the jurisdictions which rely
heavily on citations.) These tracking codes will need to be printed on the citations.

» Decide who will be responsible for entering the data and updating it; you may need
to hire additional staff for this purpose. ‘

27
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Setting Up Your Field Citation Program

Determine
‘Staffing Needs

If you have an UST enforcement program already in place, with inspectors and administrative
and legal staff, you may find that your current staff, with some training, can assume the
responsibilities associated with field citations and that you need only shift responsibilities or
redefine job descriptions. If you are just starting an UST enforcement program, however, you
will need to hire and train new staff. It may be difficult to determine exactly how many new
staff you will need to run the field citation program; once the program becomes operational, you
will have a better idea of the level of effort required to maximize efficiency. You must decide
what positions you need to fill and the number of staff you need for each position. Positions
may include:

= Inspectors to determine violations, issue citations, and perform follow-up
inspections.

» Data entry personnel or computer operators to run a tracking system. If you do not
already have a computer programmer on the staff, you may want to hire one
temporarily to create a special tracking program, or hire a permanent employee to
create and maintain a tracking system.

= Administrative staff to process and track citations, collect penalties, and respond to
calls from owners and operators and others requesting information about the
program. ‘

s Legal staff for scheduling and assisting with hearings or court appeals.
= A hearing officer or administrative law judge.
» Training staff or a training consultant to design and/or deliver training.

"You could choose to have current staff assume the new responsibilities, or, if possible, borrow
staff from other departments to help out temporarily while you are getting the program off the
ground. Note that one advantage of a field citation program is that it is an expedited

_enforcement process. Staff that previously spent considerable time processing cases using
traditional enforcement procedures may have more time available when a field citation program
is implemented. ‘

In order to facilitate changes in duties, engage the services of a technical writer or editor, if
feasible, for the specific purpose of developing program guidance documents that will be used
to train inspectors and other staff. You may also want to update job descriptions in your
personnel office.

29







Setting Up Your Field Citation Program

Hire and
Train Staff

Field citation programs are designed 10 maximize enforcement resources. If inspectors are able
to address and resolve a class of violations at the scene, not only inspector time, but legal,
supervisory and administrative resources are conserved for other enforcement or program
purposes. Consequently, adopting a field citation program will not in general require hiring
additional staff. However, especially for new programs, key roles such as inspectors and
appellate reviewers might need to be hired or borrowed from within the agency.

Since the field citation will create new duties and responsibilities, you will need to train new or
existing staff. You will need to plan introductory training for all staff, to make certain that
everyone understands the new program, and more intensive training for those who will play
major roles. Field inspectors especially will require formal training. Inspectors will have the
most contact with the regulated community and their conduct in the field will be a significant
factor in how your field citation program is received by the regulated community. It is crucial
that inspectors be consistent in citing violations, so that the regulated commurity knows what
to expect from the program. Training inspectors will ensure that violations are cited consistently.

Some suggestions to keep in mind when designing staff training:

= Provide different levels of training. Training for new staff may need to be longer
and more comprehensive than that for current staff already familiar with inspection
techniques and enforcement.

s Decide who will deliver the training. UST program staff, experienced inspectors,
legal staff, or police academy trainers may be qualified to train inspectors who will
issue citations.

« Decide how often to hold training sessions. You may need to hold only one session
initially, scheduling others as the program develops and staffing requirements
increase.

« Train everyone. Include all staff and management in at least part of the inspector
training, if possible, to familiarize everyone with the program.
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Dade County, Flor da:- The same trammg c ur. 1s provxded to

) staff issuing field citations as for any. program ‘administered by the
agency. Inspectors enforcing dxfferem code sections ; receive

“uniform general training in issuing citations and € orcemem

© - skills, Departmental specxﬁcs‘ :

:;-?;'I‘ramers from dlfferen
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Setting Up Your Field Citation Program

Develop Informational
Materials for the
Regulated Community

‘Outreach is a crucial component of any new program. The owners and operators are more
likely to be receptive to the field citation program and cooperative if you inform them about
the program in advance, and help them understand how they will be affected by it. Outreach
and public relation efforts are critical for developing a successful field citation program.

. Different informational materials can be used at different stages of the program. For example,
before the program becomes operational, you can begin to inform the regulated community

*about the program through informational materials sent by mail, press releases, and radio and
television spots. You also might want to hold public meetings during which the regulated
community and other interested parties can ask questions and receive the informational
materials before the field citation program begins. Direct contact with members of the
regulated community will help ensure that they understand exactly how the citation program will
work and are familiar with related rights and responsibilities. Aft€r your program is underway,

“inspectors can hand out fact sheets during site visits to inform owners and operators about the
program and any changes that may have been instituted. Your inspectors will benefit from your
outreach efforts, as owners and operators will be aware that inspectors have the authority to
issue citations.

Outreach efforts will be most effective if you approach the affected parties as partners in this
new effort, pointing out the mutual benefits. It is important to have support for your efforts.
Suggestions regarding outreach materials include:

» Stress the positive aspects of the field citation program. For example, emphasize
that the program will help reduce the administrative burden on the regulated

community.

= Provide detailed information about the UST regulations and the citation program.
Owners and operators need to understand how they may be out of compliance and

how they can react to violations.
= Make the tone of informational materials friendly. Outreach works best when the
regulated community is approached as a partner, rather than in a confrontational
. manner.

“You may also want to have inspectors distribute fact sheets during inspections providing
information about the program and the effect that it may have on the regulated community.
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Samples of the outreach materials described above are included in the "Informational Materials”

section.
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Conduct Inspections
andl Issue Citations

After your program has made all necessary policy decisions, the various program pieces have
been put into place, and the staff have been trained, you can begin to put your new field citation
program into operation.

The initial program activity is, of course, conducting inspections and issuing citations to owners
" and operators for noncompliance with UST regulations. By this stage, you should already have
decided which violations will be cited, the maximum number of citations inspectors will issue
during any one site visit (if there are many violations, more stringent enforcement action may
be warranted), and whether inspectors should issue citations for minor violations at all when
_ there are other, more serious problems at a site that require immediate attention. All of these
policy decisions should be made ahead of time so that inspectors do not have to make judgment

calls while in the field. The more thorough the planning stage and the more comprehensive the

training, the better prepared inspectors will be to handle any situation in the field.

When inspectors begin to issue field citations, you will want to make sure they take all the
- materials they will need to the inspection site. Inspectors should carry the following:

= Field Citations. The tracking staff should keep a record, by code number, of all the

citation forms issued to each inspector, and the inspectors, in turn, should be able
to account for each citation.

Calendar. A calendar is useful for scheduling follow-up inspections, and, if
applicable, hearings for owners or operators who want to dispute citations.

Informational materials. Materials concerning the program and the responsibilities
of the regulated community should include general information about the UST
program, specific information regarding the new field citation program, a phone
number recipients may call with questions, and copies of the relevant regulations.

Contractor List. You may wish to provide your inspectors with a list of contractors
that repair and maintain USTs. This list may be of help to inspectors when the
owners and operators -ask, "how do I correct this violation?" Inspectors should
explain that this list does not constitute an endorsement; it is a general information
sheet.

35







Implementing Your Field Citation Program

- Coordinate Enforcement
and Follow-Up Activities

' To ensure that your field citation program is an effective compliance and enforcement tool,
| inspectors and staff should follow specific procedures for processing citations. Established
follow-up procedures will ensure that no case "falls through the cracks” and coordination of staff
efforts will help to ensure that the program is effective. Follow-up activities are critical to
maintaining your program’s credibility among the regulated community.

Inspectors must make sure they have recorded all the necessary information on the citation and

have submitted all completed citations to the appropriate person or department at the end of

each workday or workweek. Tracking staff must be sure to enter all pertinent data into the

' tracking system or citation logbook as soon as possible. Also, the staff maintaining the tracking
system needs to update information as appropriate.

The department or staff responsible for receiving the penalty monies needs to notify UST staff
when penalties are paid or self-certification of compliance forms are received soshe information
can be entered into the tracking system database or logbook. The staff responsible for sending
out notifications of overdue penalties to nonresponders, if not the penalty collector, also needs
this information, as it will indicate if further enforcement activities are warranted. Also,
information regarding follow-up inspections or enforcement activities should be routed from the
tracking system staff to the inspectors.
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Implementing Your Field Citation Program

Pursue More Stringent
Enforcement Actions,
If Necessary

As field citations may not be appropriate for addressing all violations, there will be
circumstances in which the agency will need to use standard enforcement methods and must
- have the resources to do so. In addition, most field citation programs have established more
stringent enforcement actions to follow if an owner or operator fails to pay penalties or correct
violations resulting from a field citation. Unless the agency is willing to back up the citations
with alternative enforcement measures, the citation program will not maintain credibility.
Usually, a recipient is allowed a specified period of time to respond to a citation, either by
paying a penalty or requesting a hearing. If there is no response by the specified date, the
- agency may pursue further enforcement action. Some follow-up enforcement methods include:
» Multiplying the initial penalty on a daily or weekly basis for unpaid penalties;
« Issuing additional citations for continuing violations;
» Attaching a lien on owner or operator property for unpaid penalties;
» Engaging the services of traditional collection agency for unpaid penalties; or
a Pursuing "traditional" enforcement for uncorrected violations/unpaid penalties:
-- Issuing an administrative order;
-- Assessing a larger administrative penalty than issued with the citation;

-- Secking a judicial order or penalty.

Check with other enforcement agencies in your jurisdiction; some may have suggestions for
alternative enforcement measures.
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fmplementing Your Field Citation Program

Evaluate Program and
Revise As Necessary

In order to determine if your field citation program is successful, you need to have some method
of evaluation. Measures of "before and after” compliance rates, staff time saved, and dollars re-
allocated not only assist you in evaluating the effectiveness of field citations for your program,
but also provide a powerful promotional tool for the public, state legislatures or county boards,
or department administrators. These figures will assist you in demonstrating the effectiveness
of your enforcement strategy and planning for future program development.

There are many questions you will need to address in order to develop evaluation criteria. The
tracking system will be useful for calculating changes in compliance rates or the number of
citations issued. Therefore, the more information that you encourage your staff to collect, the
more prepared you will be to fully evaluate the program. Topics to address include:

How many citations have been issued (for the first six months, year, two years)?
How do these numbers compare with pre-program estimates?

Does the design of the citation work? Are the instructions to recipients clear and
complete? Does it provide all the data you need?

‘What is the rate of compliance with the citation? Several agencies that currently
operate an UST citation program believe that overall compliance has increased
because of the "word-of-mouth" information about the new citation program.

How many cases require follow-up enforcement? Of what type?

How many citation recipients requested hearings or appeals? How does this
compare with projections?

How much staff time is devoted to the citation program? Has the citation program
reduced the time needed to handle enforcement cases?

Is the staff time devoted to the program sufficient? Is there a need to increase the

staff? Should there be a reallocation of staff time?

How effective is the tracking system? Does the database contain enough
information? Is the information being updated often enough?

Are the procedures for issuing and following up on citations effective? Are there
ways to make the processes more efficient?
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Ask your inspectors and administrative staff if they have any suggestions on how to increase the
effectiveness of the field citation program. An mdmdual concerned primarily with a parucular
aspect of the program is in the best position to judge whether that particular component is
working effectively.
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Appendix A:

Note: The people listed in this section are those who have implemented a field citation
;program or assisted with program development. They are members of the Office of
'Underground Storage Tank’s Field Citation Program Workgroup. Feel free to contact them for

General:

Dr. Jerry Parker

Office of Underground Storage Tanks

U.S. Environmental Protection Agency

401 M Street, SW.
Washington, D.C. 20460
(202) 475-7263

assistance or advice. :

Ms. Shelda Sutton-Mendoza
UST Bureau

New Mexico Environmental
Improvement Division

1190 St. Francis Drive
Santa Fe, NM 87503

(505) 827-2910

Delaware:
Ms. Karen Reed
EPA Region II, Superfund Ms. Kathy Calloway
26 Federal Plaza Division of Air and Waste

New York, NY 10278
(212) 264-6195

Province of Ontario:

Mr. Al Maclver.

Office of the Fire Marshal
7 Overlea Boulevard
Toronto, Ontario MdH1AS8
(416) 965-4851

District of Columbia:

Mr. Larry Hammond

Office of Civil Infractions

613 G Street, N.W., 7th Floor
Washington, D.C. 20001
(202) 727-71970

New Mexico:

Mr. Tito Madrid

UST Bureau

New Mexico Environmental
Improvement Division

1190 St. Francis Drive

Santa Fe, NM 87503

(505) 827-0188

45

Management

Dept. of Natural Resources
and Environmental Control
715 Grantham Lane

New Castle, DE 19820
(302) 323-4588

Dade County, Florida:

Mr. John Farina

Compliance Section

Dade County Enforcement Division
Dept. of Environmental Resources
Management

801 S.W. Third Avenue, 2nd Floor
Miami, FL. 33130

(305) 858-0607

Mr. Amando Villanueva

Storage Tank Section

Dept. of Environmental Resources
Management

111 N.W. First Street

Miami, FLL 33128-1971

(305) 375-5531
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Suffolk County, New York:

Mr. Jim Pim
Underground Storage Tank Program

Suffolk County Dept. of Health Sen'nces

15 Horse Block Place ,
Farmingville, NY 11738 !
(516) 451-4634 i
Mr. Alex Santino ’

Underground Storage Tank Program

Suffolk County Dept. of Health Serlvwes

15 Horse Block Place
Farmingville, NY 11738
(516) 451-4640

|

California RCRA Toxic Ticket:

Ms. Jennifer Pruett, Esq.
Karl Souder & Associates
1476 St. Francis Drive
Santa Fe, NM 87501
(505) 983-4611
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Minnesota:

Ms. Beth Lockwood

Underground Storage Tank Program
Minnesota Pollution Control Agency
520 West Lafayette Road

St. Paul, MN 55155

(612) 643-3408

Connecticut:

Mr. Scott Deshefy

UST Enforcement Program
Connecticut Department of
Environmental Protection
122 Washington Street
Hartford, CT 06106

(203) 566-4630

Mr. Jacques Gilbert

UST Enforcement Program
Connecticut Department of
Environmental Protection
122 Washington Street
Hartford, CT 06106

(203) 566-4630




Appendix B:
Short-Form Wordings of
Selected Federal Regulations

‘The following sample short-form wordings for field citations were developed from selected
sections of the federal UST regulations. The wordings below provide an example of how a
:program may develop short-form wordings for its own regulations. These short-form wordings
are not developed from an exhaustive list of all sections of the federal UST regulations, but
from several sections of the federal regulation that provide a variety of possible violations that
could be enforced using field citations.

Regulatory

Citation Violation
280.20 Performance standards for new UST systems

280.20(a)(2) No cathodic protection for tank

280.20(b)(2) No cathodic protection for piping

280.20(c) No spill prevention system

280.20(¢c) No overfill prevention system
280.22 Notification requirements

280.22(a) Failure io notify agency within 30 days of bringing UST system into use

280.22(¢c) Failure to identify all USTs on notification form

280.22(e)(1) Failure to certify on notification form that UST system was inétalled properly

280.22(e)(2) Failure to certify on notification form that UST system is cathodically protected

280.22(e)(3) Failure to certify financial responsibility on notification form

280.22(e)(4) Failure to certify proper release detection use for UST system on notification
form

. 280.22(f) Failure to provide installer certification of compliance with installation

requirements on notification form

280.22(g) ' Failure to"notify purchaser éf UST syételh of notiﬁcatién requirements.
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Short-Form Wordings
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280.30 Spill and overfill control
280.30(b) Failure to report a spill :
280.30(b) Failure to report an overfill
280.30(b) Failure to investigate a spill |
280.30(b) Failure to investigate an overﬁill
280.30(b) Failure to clean up a spill |
280.30(b) Failure to clean up an overfill ‘
i
280.31 Operation and mainten&anée of corrosion protection
280.31(a) Failure to properly operate am; maintain corrosion protection system

r
280.31(b)(1)  Failure to properly test corrosi‘}on protection system

280.31(c) Failure to properly inspect imﬁressed current cathodic protection system
|

280.31(d) Failure to maintain records of fcathodic protection inspections or testing
I

280.33 Repairs allowed {

L

280.33(d) Failure to have repaired UST s;,ystem tightness tested as required
280.33(e) Failure to test UST system cathodic protection system within 6 months of
repair |
|
280.33(f) Failure to maintain repair recc;’rds for operating life of UST

|
|
280.40 General requirements ;ijor all UST systems (Release Detection)

280.40(a) Failure to provide adequate rerlease detection for UST system
o

280.40(b) Failure to notify agency of indicated release

280.40(c) Failure to provide adequate re;ease detection by phase-in date
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Short-Form Wordings

1280.41(a)

. 280.41(b)

1280.45(a)
280.45(b)

280.45(c)

.280.52(a)

1280.52(b)

280.70(a)
280.70(a)

280.70(b)(1)
280.70(b)(2)

280.72(a)

- 280.74

280.41 Requirements for petroleum UST systems (Release Detection)
Failure to monitor tank for releases as required

Failure to use approved release xhonitoring method for piping

280.45 Release detection recordkeei)ing

Failure to maintain records of release detection monitoring

Failure to maintain results of a sampling, testing, or monitoring as required
Failure to retain record of calibration, maintenance, and repair of release

detection equipment

280.52 Release investigation and confirmation steps
2 -
Failure to conduct tightness test(s) to investigate suspected leak(s)

Failure to examine and measure an UST site for suspected leak(s)

280.70 Temporary closure

Failure to operate and maintain corrosion protection in a temporarily closed UST
system ‘ :

Failure to operate and maintain release detection as required in a temporarily

-closed UST system

Failure to leave vent lines open and functioning during temporary UST closure

Failure to cap and secure all UST related equipment for temporary closure

280.72 Assessing the site at closure or change-in-service

Failure to measure for the presence of a release before a permanent closure

280.74 Closure Records

Failure to maintain proper closure records
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Generic Warning Notice

State seal Citation Number
Department of (1)
Office of (2)

ON - SITE WARNING NOTICE

Facility Name:

Address:

Name of Facility Owner or Operator:

On (date) , a routine underground storage tank inspection was conducted at the abovemen-
tioned facilty. Regulations concerning underground storage tanks have been promulgated by the State pursuant
to (3) . L .

During the inspection, violation of the following requirements were found:

Section (4), ) (S. description of violation)

Section (4) . (5. description of violation)_-

To correct the violation, the owner or operator of the abovementioned facility must

This notice of noncompliance is being issued by the Department of (1) inlieu of

" further enforcement actions at this time, provided that the violation is promptly corrected. However, this notice

may be used as evidence that the abovementioned facility has been cited in violationofthe ____ (3)___,and

that the owner or operator of the abovementioned facility may be subject to civil penalties of up to

$ (6) for repeated violations.

It you have any further questions, you may contact (7): at (8)

CITATION SERVED BY:

(9) {10) (11)
CITATION RECEIVED BY:

(12 ‘ (13)
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Generic Warning Notice

EXPLANATION FOR SAMPLE ON}- SITE WARNING NOTICE

(1) Name of the State Department with eﬁiforcement authority for UST regulations
| L
(2) Name of Office within (1) responsible Lfor implementing UST enforcement
procedures |
|
|

(3) Specific statutory authority(ies)

(4) Specific section of the regulation for vx;'hich a violation has been cited

(5) Brief description of the violation ‘
(6) Maximum statutory penalty ‘
(7) Name of contact at the appropriate Dciapartment
(8) Appropriate telephone number E
(9) Printed name of inspector ‘l
(10) Signature of inspector j
(11) Date

(12) Printed name of owner or operator

(13) Signature of owner or operator




New Jersey DEP Warning Notice

DWR-047 Lo pret s ety

12/88

State of New Jerseg :
DEPARTMENT OF ENVIRONMENTAL PROTECTION

DIVISION OF WATER RESQURCES
CN 029
TRENTON, NEW JERSEY 00825
GEORGE G. MCCANN, P.E. '
OIRECTOR

NOTICE OF VIOLATION

DATE

ENFORCEMENT ELEMENT

BUREAU OF REGIONAL ENFORCEMENT

TELEPHONE NO.

TYPE : TYPE

PCWS # SUPPLY. NIPDES # DISCH RCRA#_______
NAME OF FACILITY
LOCATION OF FACILITY MUN. COUNTD

FACILITY REPRESENTATIVE AND TITLE

You are hereby NOTIFIED that during an inspection of your facility on the above date. the following violations were
noted and remedial actions are required:

DESCRIPTION OF VIOLATION/REMEDIAL ACTION:

The above noted violations are in violation of the following N.i. Statutes/Regulation. and will be recorded as part of the
permanent enforcement history of your facility:

[TJ New Jersey Water Pollution Control Act (N.J.S.A. 58:10A-1 et seq.) and appropnate Regulations.

O New Jersey Safe Drinking Water Act (N.J.S.A. 58:12A-1 et seq.) and appropnate Regulations.

J New Jersey Water Supply Management Act (N.J.S.A. 58:1A-1 et seq.) and appropriate Regulations.

[T1 New Jersev Solid Waste Management Act (N.J.S.A. 13:1E-1 et seq.) and appropnate Regulauons.

O New Jersey Underground Storage of H:m‘rdous Substance Act (NJ.S.A. 58:10A-21 ¢t 5eq.) and appropriate Regulatons.

Remedial action to correct the violations must be initiated immediately. Within five (5) calendar days of receipt of this
Notice of Violation, you shall telephone the investigator issuing this notice at the above number with the corrective

vou have initiated to attain pli The issuance of this document serves as notice to you that the Depart-
ment has determined that a violation has occurred and does not preclude the State of New Jersey or any of its agencies.
from initiation of further administrative or judicial enforcemen* action, or from assessing penalties. with respect 1o this
or other violations. Violations of these regulations are subject to penalties of up 1o $25.000 per day.

Further enforcement action. which will require a written response. may be issued on these violation(s) and any addiunsal
violations found during the inspection.
Violation received by

Investigator, Division of Water Resources, DEP

White - Or-wnai Canary - Buresu File Pink - Criminal Justice - Goldenrod - Centrat File

New Jersey Is An Equal Opportunity Employer
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Generic Field Citation

BACK SIDE

FRONT SIDE
State seal
Depar ot 1),
Otfice of [}
NOTICE OF VIOLATION OF
UNDERGROUND STORAGE TANK REGULATIONS

on .

{Oate of Violanen) Tme am. pm.
At

{Name of Facuity)

(Address of Faciity)
Name of Owner or Operasor

{circie one)

Formal ID Yes No

Facility {icensa/Permut No.

As the owner of operator of the above mandoned taciity, you have been charged

with wolaton of e, {3) You must ndicata balow for sach volavon
listod whoether you admit the amt the s 20 @xpX or
deny the violaton. You have e nght o raquest a heanng.
W‘I'_rﬂm ) |!1-'m(3)
Naras of violat [¢z)

3 Admit 3 Admit with explanation 3 Deny
Coda (4) | lﬁeguanm(S) |SF|ne(8)
Nate of )]

3 Admt [ Admit wih explanaton 3 Oeny
Total fine applicable 1 the above S, (9),

WARHNING: i you do not pay $he required §ne or request a heanng or an
adjudicanon by mad (see reverse side) within, (10} days of service of
this Nouca, you wil b Subiect 1o the MAXIMUM penaitas permitad by (aw. and

of your The fing will double # payment has not been
recenved withn - {11), days.
! of the as nowd abave.
{inspector's signatxe) 1D No.

1 hearby acknowiedge recant of this Notice of Violation

(Signatura of Ownar or Operator)

YOU ARE REQUIRED TO RESPOND TO THIS NOTICE OF INFRACTION
WITHIN {10). DAYS OF THE DATE OF SERVICE TC AVOID
BEING ASSESSED A PENALTY EQUAL TO THE AMOUNT OF THE ORIGINAL
FINE. YOU MUST RESPOND IN ONE OF THE FOLLOWING WAYS!

+ Check $ha "Admit” box under the violation is1d on he reverss side;

= Certity that the viclabon has baen correctnd by sigrung beiow:

* Maka personal chack, cashier's Chack, of money order payable ©__ (1) ;
{no cash by mad)

< Print nodee numbac on $1e check or money order

+ Enclese pIymaent with i notce and mail !

« Deparmmant of {1).

+Officaof {2)

* Addrass

JO ADMIT THE VIOLATION WITH AN EXPLANATION:

« Chock the “Admit with Explanason® box under the violation ksted on he
reverss sido

« Certily that the viciation has been correctad by signing below.

* Chack the box © a heanng, choosae ong of the following
methods:

To request a haanng, choosa one of the following Methods:
{a) Mail thes compietad nabce to the Office of {2).
{b) Appear n person of by authonzed representative. at the
Officeof ____{12)_____ . address. betwean the hours of

HEARING:

(13) .
ABJUDICATION BY MAIL: Mail tus compietenobeso_____(2)____ at
the above addmss. Jong with ai 0 your
Failure W submit of mitgatng may resuit in
fasiure 1o qualify for a reduced or suspended fine.

IO DENY THE VIOLATION:

+ Check the “Deny” dox under the infracton isted on tho reverss sise, and:
(3) Mai this compiatad nodes 1 the Office of, | —
at the above adress: or
{b) Appaar n parson or by authonzed rapresontatve, atthe

(13) .

You wil be schedulad for a hearing and nobfied of tha ime, dals, and locaton of
the heanng.

HEARING:

You must complate and sign this certitication

Name (pnt), (14),
Stroet addrass s),
City Saw Zip code

{ hearby cerdly under penally of law. that | have recerved this notce, answered as

indicated on tha reverse 500, and of made efforts 1o comact
the at§ have or whan ’

Signaturs, {16}, Daw
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Generic Field Citation

j
&
EXPLANATION FOR SAMPLE FIELD CITATIONS

(1) Name of the State Department with enforcement authority for UST regulation
!
(2) Name of Office within (1) responsible for implementing UST enforcement

f
|
procedures ;
(3) Name of the legislative Act or regulatjon
(4) Specific statutory authority
(5) Specific section of the regulation for \Lvhich the violation has been citgd

(6) Set penalty for the violation

(7) Brief description of the violation

(8) Violator's response options, marked f‘!or each violétion cited
(9) Total of set penalties for all violations cited on this form

(10) Number of days allowed for violator'}s response to the citation

(11) Number of days allowed for violatoﬁs response to the citation before a late
penalty is assessed ‘

(12) Name of Office responsible for hearjing appeals
(13) Business hours of the hearing Ofﬁceia

(14) Name of owner or operator |

(15) Address of facility

(16) Signature of owner or operator




Dade County, Floridu Field Citation

FRONT SIDE

BACK SIDE

METROPOLITAN DADE COUNTY, FLORIDA
UNIFORM CIVIL VIOLATION NOTICE

08364

COOE INSPECTOR NAME  DEPARTMENT & DVBION BADGE #

DATE 5SUED T™E

NAME OF VIOLATORISI FOUO ¢ REFERENCE

REPEAT VIOLATION

O ves S NO

:§ MAILING ADDRESS OF VIOLATOR (Strast, Cily. State. 8no 2:0)

ole}:] SEX RACE WEIGHT REIGHT HAIR DAIVER'S LICENSE #

'} THIS NOTICE SUMMONS YOU TO ANSWER THE COMPLAINT THAT ON

AT e
DATE TIME

oJ YOU COMMITED A VIGLATION OF SECTION CODE OF METROPOLITAN DADE

'} county TOWR
DESCAIPTION
AT
LOCATION OF YIOLATION
YOU SHALL
1 PAY THE CIVIL PENALTY OF % ON OR BEFORE
DATE

AND CORRECT THE ABOVE VIOLATION OM OR BEFORE BATE

2 YOUMAY AN RATIVE BEFORE A QFFICER
70 APPEAL THE DECISION OF THE CODE INSPECTOR OFFICE ON OR
BEFORE

GEE INSTRUCTIONS ON REVERSE SIDEY

FAILURE TO PAY CIVIL PENALTY AND CORRECT VIOLATION OR FIiLE A REQUEST FOR
ADMINISTRATIVE HEARING 8Y DATES SHOWN SHALL CONSTITUTE A WAIVER OF YOUR
RIGHT TO HEARING AND SUCH WAIVER SKALL CONSTITUTE AN ADMISSION OF VIOLA-
TION EACH DAY OF CONTINUED VIOLATION AFTER THE TIME PERIOD FOR CORREC.
TION SHALL BE DEEMED A CONTINUING VIOLATION SUBJECT TO ADDITIONAL PENAL:
TY (N THE SAME AMOUNT WITHOUT THE NEED FOR ISSUANCE OF ADDITIONAL CiviL
VIOLATION NOTICE

1 ACKNOWLEDGE RECEIPT OF THIS CIVIL VIOLATION NOTICE 1 UNDERSTAND THAT
ACCEPTANCE OF THIS VIOGLATION NOTICE 1S NOT AN ADMISSION OF GUILT

SERVICE: PERSONAL
MAIL ‘
POSTING

08364

WONTEELUIER PRINTING. (NG, o {308 63572209

CODE ENFORCEMENT COPY

VIOLATOR

CODE INSPECTOR SIGNATURE
CIRCICE
‘Jris018

K FROM THE DATE OF THE CIVIL VIOLATION NOTICE AND

INSTRUCTIONS
(REVERSE SIDE)

PAYMENTS AND REQUESTS FOR HEARING SHOULD BE
DIRECTED T0O:

COUNTY CLERK

CODE ENFORCEMENT, COUNTY CLERK DIVISION
111 N.W. 13t STREET, SUITE 1750

MIAMI, FLORIDA 33128-1881

(305) 3752333

HEARINGS WILL BE SET NOT SOONER THAN 20 DAYS

ALL PARTIES WILL BE NOTIFIED AT THE MAILING
ADDRESS SHOWN ON THiIS NOTICE. NO ADDITIONAL CIVIL
PENALTY WILL ACCRUE IF A AREQUEST FOR HEARING IS
RECEIVED WITHIN 20 CALENDAR DAYS, AS PROVIDED FOR
IN SECTION @CC&b)

YOU MAY APPEAR WITH OR WITHOUT COUNSEL AND PRO-
DUCE WITNESSES ON YOUR OWN BEHALF.

YOU MAY BE LIABLE FOR REASONABLE COSTS OF THE
ADMINISTRATIVE HEARING UPON A FINDING OF GUILTY.

LIENS IN THE AMOUNT OF UNPAID PENALTIES CAN BE
FILED AGAINST YOUR REAL OR PERSONAL PROPERTY
AND MAY BE FORECLOSED.
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District of Columbia Field Citation

FRONT SIDE

BACK SIDE

oo tviommn
B ¢ 1 et OEPT DF COWSUMER AND RECULATOAY AFFAIRS
P, ¥ (e OFFICE OF CIVIL INFRACTIONS

NOTICE OF INFRACTION

CIRUIED

x01llab=

iSSuINg Admumstratan

A _. HERA 0 BRA G = ocom
8 2 1A £ BLRA N
€ _ SFRA  F Z OPLA bl Date of Servite
Date of intraction - Tme OCam. Opm

Ay

Pace of Infraction

Respongent s Ful Name  (Last. First. Miadie)

Street

Crty, State . Zp Codle
Fomai 10 T Yes D Ko~ Retidnist S Yes T No
Social Security No or Tax No

ticense/Permit

Tyoe Number

You are charged wath violating the Distnict of Columbxa Laws set ut befow  You must
indicate befow each infraclion listed whather you admit the infracton. admit the in-

{raction with an or deny the You have the night to request
a hearing. '
Code —I I Regulation | ;me

Nature of Iafracton

Deny

L}

Agmit O Admit with exptanaton

Code I | Regutaton ;me

Nature of Infracton

1
z
2
F

= Adme with explanation  «_ Deny
Lode l lﬂwuuxm I;me

Nature of Infeacton

Z Adma T Adma wih explanation 71 Deny
Coae l | Regulation l;mz

Nature gt tfracton

Z Adma {2 Admd with explanation [ Deny

Totat fine 10 the above $

WARNING, 1 you 00 not pay the requireg fine of reuest 2 hearng or an adjuaicalion by mau
{see reverse sige) within 15 gays of the oate of service of this notKe, you will be Sudject to the
maximum penathes permitea by law. ang suspension of your icensespermit  The fine amount
wilt double H payment has not been recerves within 15 days  The fine amount will tripie if pay-
ment Das ool deen received wihun 30 0ays. 1t thrs (s nat your first intraction. you wii be Subd-
ject to an mcreased fine

1 personally observed o investigated the comemussion of the sniraction(s) noted above

tnsoect” 5*investgator s Signature D No
1 heredy acknowedage receipt of ims Notice of !nfracton

RESPONDENT'S SIGNATURE DATE
g ACIIVPD COPY

CERTIFCATE OF SEIWICE

DISTRICT OF COLUMBIA:  The undarsigned states that he or she s over 18 years of 30e aad

[ parsanatty surved a true copy of thes nocs on'
O Respondrnt
O SResponant's agent. of
O A person over the age of 15, wihn resides or 15 empioyed at the st known home &
business address of ihe respondent or the respondent’s agent;

a:

Time 2ng Date

Name ot person served

Aogress of person served
The undersigned heremn csscnbes the Derson served 23 follows:

O male O Over 65 yr3 O Baieing 5 Uncec 5°

O fenaie O Black har O White skm (3 5°0°-5°3°
0O 16-20 yrs 3 Brown hair 3 Blxck skin T 5°4°-5'8°
O 21-35 yrs O Biong hair T Yellow skn O 5°9°.6°0”
0 3650 yrs O Gray har = 8rown skin £ over 6°0°
O 51-65 yrs 3 Red hare

O Under 100 ks
O 100120 %
Q 131160 s
O 161-200 s
. 0 over 200 s
O Red sKn o3 yner identitying features

. 3

3 waies 2 true copy of Whis notce 1o the last known home or Dbusiness
addness of the respondant or the respondent’s agent

Kame of person sarved

Agdress of service
(3 Postsd 2 true copy of this notce 2t the sae of the miraction
Tha uncacsigned further states that he/sh 1s an employse of Ihe Department of Consuemer
and Reguiatory Affairs. ang knows this Certificate of Service to be true 10 Ihe dest of his/ner
«nowieoge.
Date iy
Pt name

REFERRAL OF POSSIBLE VIOLATIONS:

The investigator/ Inspactor, whike ssrvang this Hatice of infraction, noted passaie intractons reang
1o the following asmenistrations”

DWW DOOtA OBRA DIBRA T SFRA T HERA 3 OCOM -
Fossibie
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District of Columbia Field Citation
PR R T

FRONT SIDE

R U Ty N ST A

BACK SIDE

S et CEFT. OF CONTUMER AXD RECULATORT AFFARS

S o GIMCE OF CIVI NFLILNONS

s NOTICE OF INFRACTION
! i
031126~

130ng Agmnstraon

A S HERA 0o 8rA 6 = oCoM

8. W £ 2 BLRA ol

Cxsfm  FZORA hed Cale of Sernce

0a

Catg of inlacten Tmve _—am. _—om
A

Puce of atracton

Responoert § Fol Name  (Last Fust Mwsciel

WVESTIGATORS/INSPECTORS NOTES FOR TESTIFYING

WITNESSES

You are charged with viotating the Distnct of Columixa laws set out below. You must
cheate Dekdvs each infraction listed whether you admit the infraction. admit ie -

fracton with 3n or deny the You have the right to request
3 heanng
Coce I i Reguianon I Fine

H

Sive
Cay Sute 2ip Coce
formai0 JYes SN Racowst S Yes S Ko
Secu Securty ke ot Tax No DETAILS OF VIOLATIORS
Racenses Pennl -
Type Kumoer .

Kt of intrazion

2 Agma [T Aoma wih expignaton = Deny
Cooet ! | Regudd00 | Tine
3
K3twe of Wntraction
= Agma T3 Aomst wah expanation = Deny
Cooe I i Reguiaton l Fine
$
Naztore of Wtracion
= Aomd = Acmnt with explan3tion Deny
Cooe T Peguaion 3 Fine
| Is
Sanore of Infeacien
= Agma S Aomd wih eoanaton S Deny
Tt ot 300X20% 10 1he above

$

tlmwwmmmmmmmammqumwmmwm
{324 revirse $10¢8) within 15 Cavs of the €ate of senvice of Ihis natice, you will de sudect o the
rxTir DRAITIES EEMAIES Dy Liw, and Suspension of your icense/permd.  The hae amount
Wt coutie i s not been recerved wiitin 15 ¢ys  The fine amount will troke i pay-
et R3S POt Deen recened wihia 30 6ayS 1 1S 18 Aot your hrst infraction, you wiil B sub-
10 an ncreased Ine
Iwmum:ﬁmlmwonmnlmwnnﬂmm

fesorctee $imsigaios 3 Synature 10 No

§ heratry sChrOWECSE faceot of tres Nouce of tnfraction.

RESPCHDENT S SIGHATURE DATE

Lt b INSPECTOR/ADMINISTRATION COPY

|
|
[

WITNESSES

DETAILS OF VIOLATIONS-

:
|
]
[
|
i
i

62




District of Columbia Field Citation

FRONT SIDE

BACK SIDE

« oo urrvme: "
é poimpunidy DEPT OF COMSUMER AND REG'ILATORY AFFAIAS

SR ¥ e GFFCE OF CIVWL INFRACTIONS
NOTICE OF IRFRACTION ﬂlﬁ E ﬂ HH n I
*03k326 "~
issuing Administrabion
A Z HERA D - B 3 ocoMm
BT 1A E T BLRA fx]
C G SFRA F O OPLA =] Date of Service
Date of tnlraction Tme am._pm
Al
Piace of Infraction
Responoent § Fus Name  (Last, First. Middie)
Street
City, State 2ip Coce
Formati0 T ves T No Recigmist  Z ves T No
Social Secunty No or Tax No
License/Permit
Type Number

You are charged wath violating the District of Columbra laws set out below.  You must
indicate Detow each infraction listed whether you admit the mfraction, admut the in-

{raction with an or deny the You have the night 1o fequest
a hearng
Cooe Regulaton Fine

| E

Nature of infracton.

O Admit 1 Adma with explanation T Deny

Coae I | Regulanon ;me

Nature of Infraction

= Admt = Adma with explangtion  — Deny
Code I l Reguation l ?ne
Nature of Infracton .

3 Admz = Acmn wan expianaton = Deny
Coge l J Regqulation lgme
Nature ol Intracton

= Admd T Admi with expanavon  Z Deny

Total tine 10 the above
WARNING: if you 0o not pay the required fine or request a hearing or an adjudicanon by mait
{see raverse sioe) within 15 days of the gate of sarvice of this natice, you wall be subject 1o the
maximum penarhes permated by law, and suspension of your icense/permit  The hine amount
will Goubls f payment has not been recarved within 15 6ays  The fine amount will trigle it pay-
ment has not been received within 30 days. It this 1s not your first infracteon, you wlt be sub-
ject 1o an increased fue

1 personaily observad or mves(gggw the commisson of the inractionis) heed above

Inspector ssinvestgator s Signature 12 No.
1 heraby acknowiesge recemt of this Notice of !ntraction

_ RESPONDENT'S SIGNATURE DATE
$i=P6in & moio RESPONDENT'S COPY

YOU ARE AEQUIAED TO RESPOND TO TINS NOTICE OF INFRACTION WATHIN 15 DAYS OF THE
DATE OF SERVICE TO AYOID BEING ASSESSED A PENALTY EQUAL TO THE AMOUNT OF THE
DRIGINAL FINE.  YOU MUST RESPOND IN ONE OF THE FOLLOWING WAYS:

T0 PAY FINE AND WAIVE YOUR MGHT TO A HEARKG.

PLALLRALELL R LB L LS

Check the ““Admit™ box under the mtraction ksted on the reverse side.

Certity that the mnfraction has been corrected by Signing below,

Make personal chack, cashisr's chack. certried check or money orasr payabee 10 D.C.
Treasurer; {no cash by mail)

Print notice NUMDBr on 1he check or money order.

Enclosa paymsnt with this notica and mail to

DEPARTMENT OF CONSUMER AND RESULATORY AFFAIRS
OFACE OF CIVIL INFRACTIONS

P.0. 80X MTKO

WASHINGTON, D.C. 20013-7208

TELEPHONE: 347-3530

® Or make paymant in person a1 613 G Street. N.W., 7th Floor. batween the hours of 8:30
a.m - 4:00 p.m., Monday - Friday.

T0 ADMIT THE INFRACTION WITH AN EXPLANATION:

® Check the “"Adma with Explanaton  box under the intracthion listed on the reverse side.
@ Certdy that the inraction has been comecied by Signing below.
® Check the appropriats box below 1 request 2 heaang, choose one of 1he loliowing methods
3 HEARING: Yo request a haxring, choose oas of the following methods.
(2} Mail this complated notice to the Office of Civil Intractions at the above acdress: of

{b) Appaarin parson or by authonzed represantative, at the hearing aifics ocated at 613
G Straet. N.W.. 7ih fioos between the hours of 8:30 am - 4:00 pm.

O ADJUDICATION BY MAIL: Mait tius completed hotice 1o the Othcs of Civil ntractions
at the above acdress, along weh all svidenca relevant 1o your explanation  Falure to
subma suticient evidencs of MRGILAG Circumstances may result in talure 1o qualify tor
3 reduced o suspended fine

70 DENY THE INFRACTION: R
® Check the *"Deny'* box under the infraction listed on the raverss side and.

O HEARING:
(a) Maif thes completed notice 3o the Otfice of Civil infractions at the above address: or

{b) Appaarin person of by Juthonzed representative, 3t the hearing offics tocated 21 613
G Stroet, N.W., Tth floor between the hours of 8:30 am - 4:00 pm.

@ You will be schadisled for 3 heanng and natilied of the time, date and location of the hearing.

You must cemplats and sign this certication:
Kame (print)
Street address
Cay Sute Zio

1 heredy cantily under penalty of law, $i2t 1 have received this notice, answared s indicated on
the reverse side, and comected of made substantial efforts 1o correct the infraction(s) that | have
admutted or admitted with an Eplanasen.

Swgnature Date,

Neta:  Your total tine may-be reduced basad on the following factors:  prompt abtement, good
faith, size of business. or history of prvous infractions.  Contact the Dttice of Chat intractions
a (202) 347-8530 for Getatied information.
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EPA Office of Mobil Sources Notice of Violation
N

-
FRONT SIDE BACK SIDE
O S enngton, DC aoags " 0" Expedited Settlement

Notice of Violation
ofSec. 211

2 )
:’ EPA of the Air Act
[+)

. . Violation Number
Operator of Retail Outiet
Name

iy .A/1 0 , p
Addresss/q /V\ ] L. =

City. State, and ZIP Code

Re:
Inspection of Gasoline Pump Nozzle
Date of Inspection Inspection Form No.

Pump Seral No. Nozzle Gauge Number

The U.S. Environmental Protection Agency has
inspected this retail outlet and determined that a
gasoline pump used for dispensing leaded gasoline
was equipped with a nozzle spout having a terminal
end of less than 0.930 inch outside diameter. This’
constitutes 8 violation of 40 CFR sec. 80.22(f){1), for
which the Clean Air Act authorizes a penalty
assessment of $10,000 per violation per day.
However, if you follow the Expedited Settlement
procedures, this matter can be settied for $200. This
notice only pertains to this violation and to no other
viclation of the Clean Air Act or other faws or
regulations.

Signature of Inspector

To settle. you must immediately correct the violation,
and, within twenty days of your receipt of this notice,
complete the settiement agreement (below). and send
the agreement together with your certified check in
the amount of $200 to:

}]

The Director

Field Operations and Support Division
U.S. EPA (EN-397F)

401 M Street, SW

Washington, DC 20460

Make your certified check payable to the "United
States of America,” and write on the check the
violation number printed on the Notice of Violation.

if you do not agree to settie on these terms, the
settlement terms acceptable to this- Agency will
increase substantially, and the case may be formally
referred to the U.S. Department of Justice for
prol:ecution tor the civil penalty of $10,000 per day of
violation.

if you have any questions you may contact the
Eastem Field Office at (202)382-2643 or the Western
Field Office at (303)234.5060™

Settlement Agreement
Settiement under this expedited procedure is
conditioned on payment of $200 within 20 days and
correction of the violation.

The retailer, in settlement of this violation of 40 CFR
sec. 80.22(N(1), certifies, under civil and criminal
penaities for making a faise submission to the United
States Govemnment, that he/she has comected the
violation, and has enclosed a certified check for $200
in payment of the civil penalty for the viclation.

Legal or Corporate Name of Retailer

Dol /S 2l

“Richard G. Kozlowski, Directo:é) ‘
Field Operations & Support Digigion

Printed Name of Person Sighing Date Signed

“Slgnature

EPA Form 3520-7 (8-87)

EPA Form 3520-7 (9-87) Revarss
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Notice of Violation Environmental Control Board, City of New York

ECB-002 {REV 1/86)

ENVIRONMENTAL CONTROL BOARD NOTICE OF VIOLATION A
CITY OF NEW YORK | AND HEARING l vioTioNwo. 2032343 J
morvo. (] LIL L] |resone (1] [TTTLLL]
YOU ARE REQUIRED. AND ARE HEREBY DIRECTED, TOAPPEAR For aHeEARINGon L] [T _J [ _1_Ja : am/p.m.
at the Environmental Controt Board, 1250 BROADWAY. NEW YORK, N.Y. 10007, 7th FL. MO. DAY YR.

This hearing is your opportunity to answer and dafend the allegations set forth below.
IF YOU DO NOT APPEAR. YOU WiLL BE HELD IN DEFAULT AND SUBJECT TO MAXIMUM PENALTIES. READ THE INSTRUCTIONS ATTACHED.

C ot the Di of P
of the Gity of New York, Petitioner, V.

Respondent

Street Address of Respondent

City, State, Zip Code

Upon investigation, it has been determined by the ab d P that there s cause to believe that the ab. d ) has/hi
violated the foliowing Section(s} Title 24 of the Administrative Code of the City of New York.

=] Title 24 Chapter 1 {New York City Air Pollution Control Code)

5 Secuon 108(b): Caused or itted the use or without first Y e

AG4 3 (3) Fuel burming eguipment using No. 4 or 6 fuel oil or solid fuet: A05 [ {4} Fue R, gas, gasoline. No 1or2 Fuslol.  *
A15 [2 Section 120 Caused or the or of i X ermit from the petrtioner.

{1 Section 122{b)- Caused or the use or withoust first i R BRer. of.

A16 {3 {1) Fuel burning equi Ay 0 i usad in a process. A18 O3 {4} R
A21 [ Section 123{e): Caused or permitied operation, without making timgs e -3
A09 [ Secnon 113(a): Failed to have permit, operating certificate, or regisira: i
A22 [0 Section 141 Caused or i the ion of air  or wa g 3 ing certificate or registration.
A24 [J Sectron 141: Caused or i the of aw i or water ’
A25 O Section 142 {a){1): Caused or permitted the emgaR

Density Observed. A - = \
A26 O Secuon l;:i(s:):‘r)‘ Caused or permitted ti t: \'13?..,
A42 1 Section 154: Failed to submit & detailed
A43 [3J Secton 155: Failed to mar in good order.
A44
a
NOS J
NO7 1] wharein the sound therefrom could be heard upon to
public street. ,

N27 e opurated a circulation device over 50,000 BTU's in such a manner as to exceed the aliowadle so0und lavel,

N28 O3 Secuon 237: Operated of p operated a circulation device fess than 50,000 BTU's 1n such a manner as 10 exceed the allowable sound level.

Other: Under Section A [ TiITLE 24 CH. 13 N O3 TITLE 24 CH. 2 (NGISE):

Description of Violation:

The above viotation was obsarved at or about, (m &m.; D pm.

on the day of 19,
inspector's Signature-Badge No. Squad No. D of i F
e in .

O Fuel Buming Equipment in miliions of BYU/tr. 3 Retuse Buming ] Other than Fuel or Refuse Buming Equipment
Gasoline, 92 ofl, or 44 or #6 oil or . Equipment, Grste Ares Emission Env.
Natural Gas Solid Fusis O Less than 25 sq. f1. Rate Rating
D Lessthan 28 O Less then 28 [ 25t0403q. ft. m) A D
0 2810 ess than 50 0 28 to tesa than 21 O3 Greater than 40 3. ft. [m] B =]

3 50 or greater [ 21 to less than 42 ] c =]
3 42 or graater m] -] a
it such viclation be proven or admittod, the Respondent(s) may be subjoct to civil iss for each ion of the ion in to the

set forth on the roverse side of this form for each day during which such violation continues.

ENVIE TNMENTAL CONTROL 3OARD
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District of Columbia Outreach Brochure

e ]

THE CIVIL INFRACTIONS PROGRAM

The D« of G and R y Atfairs (DCRA) is
for the ior of the health, safety and welfare of
the citizens of the District of C gh the reg ot
fand and building use, ! and profes.
sional and tentat housing and domi
health and social setvice care i and the phy i
ment. To ensure that every citizen p
DCRA provid d and com-
plaints, and with the

laws and teguiations adt;alnlsmrad by DCRA.

Thera sre many laws and regulations that fall under the jurisdic-
tion of DCRA. When a e law or is not followed or
is broken, the DCRA Civil Infraclions Act of 1985 enables DCRA to
issue tickets, collect fines, and hear cases. When a DCRA inspec.
tor observes a violation, a ticket will be issued by that inspector.
This process is very similar to tickets issued by police officers to
drivers who violate traftic laws.

The Civil Intracti Act is implen by the"DCRA Office of

Civil {OCi). OCH p! pport services to six DCRA
; § by p g tickets, g fines, and

ing hearings rasulting from tickets issued for viotations of District
ot C ia laws and reg in the areas of Occupational and
P sanal 11 oo Buai R lon, Bullding
and tand R H g and Reg! and
Service Facility Regulation.

Through the Civil Prog! are
quickly and efficlently as follows: 1} An inspector will issue a cita-
tion with a predstermined fine; 2) The violator must pay the fine

within 15 days AND CORRECT THE VIOLATION. i this is not dons,
the viotator wiit face a doubling or tripling of the fine and possible
suspension or ravocation of hig/her license or permit; 3) The violator
has the right to request ahearing before an Administrative Law Judge
(ALJ) if he believes that he should not have received the ticket: and
4) The viotator may appeal an unfavorable decision of the ALJ.

OFFICE OF CIVIL INFRACTIONS .
The Office of Civil has three to speed along
the processing of violations. They are the Violations Processing Divi-
sion, the Collections Division, and the Adjudication Support Division.

The . P Division p and
assistance to the public conceming the procedures for paying civil
fines andior gs. 1t is also ible for prepar-
ing all for g into an data system. This
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bility to track a trom

system givas OCIl the

to coltections Oncethisls the system s

to Idonmy cases that need to be refesred to the Oftice of Compllance

tion of laws and by tha Dep

for tlon or other actions.
Collactions Divislan
The C. L Division all (ved by OC!
(o Insure wopot of tines. 1t ini
taction p for deti and i
i or lon ot wlth the Office of Adjudica
|lon. Otlics ot compl!mcc. and the varlous Administrations. It also
N p o the A lve Law Judge.
Adjudicaticn Support Dirtal
The Agjusicatk Division p support
lothe Otlica ol A lon by: i for
inating the duling of heatl withthe A
Judge, the Ollice ol Compll. i insp
i and verifying
with the Admlnlsluﬂve Law Judge's orders.
OFFICE OF ADJUDICATION
The Ollice ol Adj ton Is di by an A

Judge who ditects, coordinates. supervises, and provides advlsory
services ralatedlothe lormal adjudication of casas arising from viola-
of Con-
surneot and Rogumory Aflairs. The cases will b heard by the Office’s
allotney sxaminers and wm fatl into one of lhree malor calegorles.

the C Heg
ilon the Lu\d U:a and r‘
1t

lusion of acase, the

clusions of law, which is appealabla 10 app

QUESTIONS AND ANSWERS
Q. WHAT IS A CIVIL INFRACTION? -

tine may be |
Incllom Act ol 1885,

d under the ish

LicenssorF License, O g without aC

and the
i Heamh Care, and Soclal Serv-

kn Divigkun, uch of which Is headed by a senior attorney examiner.
pon i ired to weite
& decision and ordar which shall Include findings of lncl and con-

A. A~Clvitintraciion™ is any act or failure to act which violates any
of the laws and maullllons administered by DCRA, for which a
of the DCRA Civit in-

Q. WHAT KIND OF INFRACTIONS ARE COVERED BY THE ACT?

A. Exampies of the king of infractions are: Failure 10 Post a Cer-
titicate of Occupancy, Fallure to Renew a Home impravement

Licansa, Food C ination, Selling/ g
After Hours, and 30 on.

Q. WHO ISSUES THESE TICKETS?

A. The tickets, which contain predetermined fines, are Iésued by
inspectors and investigators who work for DCRA. Thelr job isto
protect the public by ensuring that busineases comply with r2-
quired laws and rogulations.

Q. WHAT SHOULD § DO IF | RECEIVE A TICKET?

A. The tine must be paid within 15 calendar dayu from Lhe date of
service and the must be

Q. WHAT HAPPENS IF | DON'T PAY THE FINE?

A. H1he fina is not paid within 15 days of the Issuenco of the ticket,
the fine will double. if not paid within 30 days, the fina will triple
and collactions proceeding will be lnmnled againat you. in addl-
tion, you may face ! or ton of your
ficensa or permit to conduct business within the District ot
Cotumbla.

Q. WHAT IF | DON'T THINK THE TICKET IS FAIR?

A. Youhave the right to a ing before an A

taw Judge. This must be done within 15 days of issuance otthe

ticket. A hearing can ba requested one of two ways:
1. Write to the hearing oftice at P.O. Box No. 37140,
Washington, D.C. 20013. Your name, address, snd cltation
number must be shown on ali correspondanca.
2. Appear In person, or by authorized representative at the
heating office located at 613 G St., N.W., 7th floor.

Q. WHAT IS AN ADMINISTRATIVE LAW JUDGE?

A. An Administrative Law Judge is one who presides ot an admin-
istralive hearing, with power to oaths, tsko
rule on questions of evidence and make agency dsmnnlnatlons
of fact and conclusions of faw.

Q. WHAT WILL HAPPEN AT THE HEARING?

A. It youdeny the alieged violation, both you and the Inspector who
tssued the licket will appear befora the ALJ to axplaln the svants
which resulted in the issuance of the ticket. After hearing all the
testimony, the ALJ will write a decision that will elther: uvphold
the fine; reduce the fine; or dismiss the fine.
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Q. DO | HAVE THE RIGHT TO BE REPRESENTED BY AN
ATTORNEY?

A. Yes.You have the right to be rapresented by an attomey of your
choice; or you may Y at tha heari

Q. WHAT HAPPENS IF | DISAGREE WiTH THE DECISION OF THE
ALJ?

A. You have a tight to appeal the ALJ's decision. Appeais can be
made to the Board of Appeals and Review (BAR), except for those
matters involving Issues related o zoning, ABG ficensas, profes- ¢
sional boards, and rental datl These are
by the loliowing: Board of Zoning Adjustment, ABC Board, ap-
prop! board or or Rental + ing C i
All appeals must be filed within 15 calendar days from the date
of the decision of the ALJ.

Q. CAN | APPEAL BEYOND THE BOARD OF APPEALS AND
REVIEW?

A. Yes. Youcan appeal to the District of Columbia Court of Appeals.
Judicial appeal must be filed within 30 days of service of the ad- 3
ini: appeal isi

FOR FURTHER INFORMATION CONTACT
THE DEPARTMENT OF CONSUMER AND REGULATORY AFFAIRS
OFFICE OF CIVIL INFRACTIONS
613 G STREET, N.W.
7th FLOOR
WASHINGTON, D.C. 20001
TELEPHONE: (202) 347-8530

73




'

Press Release

|
|
[
|
SAMPLE PRESS RELEASE

\‘
[Be sure you adjust the text of the following sample press release to reflect the actual
specifics of your UST program and its field citation component.]

r
The Department of Environmental Protection (DEP) is responsible for the protection of

human health and the environment in the State of . The Underground Storage Tank
(UST) Group is responsible for regulating about non-residential underground storage
tanks storing petroleum. The State UST regulations, in effect since , were mainly

designed to reduce the risk that UST releases could contaminate groundwater and affect
drinking water supplies. i

As part of its responsibility for enforcing and monitoring compliance with the UST
regulations, the UST Group has initiated a new expedited enforcement program to both
streamline its enforcement process and achieve Igreater compliance with the regulations. The
DEP Commissioner has delegated authority to UST inspectors to issue field citations on site
for clear-cut, easy to document violations at UST facilities using a simplified administrative
order. Field citations resemble standard traffic tickets. The citations will serve to notify owners
and operators of USTs that their facilities are out of compliance with UST regulations. The
citations will carry a penalty of 5___ to §___, 'fmd will specify the time period in which the
violation must be corrected. |

b

Upon receipt of the citation, the owner o& operator must sign and specify whether the
violation is admitted or denied. If the recipient believes that the citation has been issued in
error, a hearing may be requested by following instructions included on the citation. The owner
and operator has the option of representing him or herself or being represented by counsel at
an administrative hearing before a State-appointed hearing officer. The State will be represented
by the inspector involved in the case or anothelf DEP official.

The field citation program will be conducted on a trial basis for a year in order to measure
its success in improving the enforcement process. The trial period will also serve to familiarize
the regulated community with the process. After the trial period, DEP officials will evaluate
the effectiveness of the citations and consider options and ways in which to modify the program.

[
i

For more information on the program, please contact the UST Group at ( )
f
!

f
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, Prbgram Descriptions
= . M

Jurisdiction:

Size of Universe:

EPA OFFICE OF MOBIL SOURCES

Nationw;id'e, facilities that dispense fuel.

Approximately 150,000 retail outlets, also-fleet fueling facilities.
A combination of EPA inspectors, EPA contractors, and
State/local inspectors conduct approximately 15,000 inspections
annually.

Types of Violations Covered by Expedited Enforcement:

Enforcement Process:

Results:

Improper nozzle on fuel dispenser -- carries a $200 penalty.
Inspector issues field citation on site or returns to office and
issues short-form Notice of Violation and proposed settlement
agreement through the mail. (Wording on both citations is
identical). '

If fine and signed agreement are not returned within 30 days, the
inspector follows up with a telephone call.

Short form NOVs:

= Since 1984 several hundred issued. Fine paid and violation
corrected in all but a handful of cases.

a  One or two cases prosecuted annually; in the single case thatv
went to judgement, the court ordered the violator to pay
$10,000, the full statutory penalty.

a Backlog of cases has disappeared and average time for
settlement has decreased from three months to 30 days.

Field Citations:

= Since the inception of the filed citation program in late 1987,
approximately 75 tickets have been issued.

= Virtually all tickets are paid within 15 to 20 days, stragglers
pay upon follow-up phone call.

= There have been no referrals for prosecution.

» The number of short-form NOVs issued has decreased
markedly as the use of field citations has increased.
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Program Descriptions

DADE COUNTY

DEPARTMENT OF ENWRONMED{TAL RESOURCES MANAGEMENT

Jurisdiction:

Size of Universe:

.

County-wide

r
The Dade county tank universe is 3,000 sites, with approximately
three tanks per s site. The seven field inspectors currently carry
out about 1,000 inspecuons per year and handle the 1,200 sites.

Type of Violations Covered by Expedited Enforcement:

Enforcement Process:

Results:

The minor v101at10ns covered by the field citations program are
lack of or faﬂure to renew permits, and lack of monitoring wells,
both of which carry a $50 to $100 penalty.
i

The inspector issues an information letter and permit application
if the owner or operator has failed to obtain a permit, allowing
15 days to comply with the warning. If the responsible party does
not comply, the inspector issues a Notice of Violation, gwmg the
violator 15 more days to respond. If not, a field citation is issued
and the violator ‘must pay the fine and correct the violation.

i

If the owner or operator has failed to install monitoring wells, a
Notice of Violatgion is issued immediately, allowing the violator
30 days to comply. If not, a field citation is issued with a fine.

= For all dounty health and environmental programs using
civil v101at10n notices, more than 90% of violators
comply ‘
E
= Approxxmately 25 to 30 initial warning notices are issued

a month in the underground storage tank program.

l

= Only about 10% of UST sites inspected are eventually
issued tickets.
. In the UST program, no one has ever appealed a civil

vxolanon notice. Those involved in the program believe
that thxs is because tank owners and operators are given
time to comply and the process is meticulously
documepted

!
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Program Descriptions

PROVINCE OF ONTARIO, CANADA

Jurisdiction: ‘ Province-wide

rSize of Universe: 50,000 to 60,000 tanks, with 25 inspectors who enforce many
: other petroleum-related regulations in addition to those
concerning underground storage tanks.

Type of Violation Covered by Expedited Enforcement:

Many types of regulations are enforced by inspectors: they are
covered under the Gasoline Handling Act which lists 200
different violations in all. The UST violations range from
failure to report a leak to insufficient recordkeeping; fines range
from $50 to $150. :

- Enforcement Process: Inspectors usually issue warnings first to the responsible party.
If the violator does not respond to this notice, the inspector
issues an offense notice, requiring the violator to correct a
violation within 10 to 20 days and to pay a fine. Inspectors must
make a follow-up visit to the site.

Results:
» For all the programs which use this process, 10 to 20 offense
notices are issued per month.

= The approach has streamlined provincial enforcement,
because environmental regulations can be enforced without
the time-consuming court process.

s Of those responsible parties who receive a first citation, 80%
plead guilty and pay the fine. The remaining cases generally
comply and pay the fine after follow-ups; very few cases end-
up in court.

] Eventualiy, all violators plead guilty; the province has never
lost a case.
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